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For neither Man nor Angel can diſcern © 
 Hypocnly, the only Evil that walls 

Inviſible except to God alone. 3 
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Rocks and Shallowes 
DISCOVERED, &. 


MI. Collier in an Eſſay on Authors, ſays, 
A new Book like an unknown Coaſt, 
| muſt be well ſounded, and the Roths 
and Shallowes diſcovered : And therefore a 
Man muſt not take it ill, to have his Failings 
remark'd, eſpecially when the Publick may 
ſuffer by the Concealment. 


Firſt then for the Shallowes. | 
There are many of thoſe who have read 
the Diſcourſe concerning Treaſons and Bills of 
Attainder , that upon the firſt View, have 
imagin'd it was levelPd at thoſe Perſons only, 
who are become unfortunate by the Report 
from the Secret Committee: But the Propoſi- 
tion laid down, next before we come to the 
| moſt agreeable Line in the whole Underta- 
king, too viſibly ſhews, that the rough Draught 
(from Head to Tail) is the very Emblem © 
a Serpent : And had I Time, with a Diſpenſa- 
tion alſo for ſpeaking Truth, without OEdipns's 
Help, I could eaſily expound the fatal Riddle 
of that Theban Monſter. XL $120 
OT. A 2 | The 
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The Author (whoever he be) commences 
the unfair Diſputant upon too unequal Ad- 

vantage; for in the preſent Conjuncture of 
Affairs, thoſe who differ from him in Opi- 
nion, are ſo manacd and bound down by 
Reſtraint, that they are altogether render d 
defenceleſs, and therefore upon that Account, 
it is criminal to inſult the Unhappy, as it is 
unlike a Gentleman to abuſe their Friends; 
eſpecially whilſt he himſelf enters the Liſt , 
like the Champion on the Coronation Day, 
firſt arm'd Cap 4 pee, and then ſecur'd from 
any Man's taking up the Gauntleet. 

But though it may be thought to be a ſort 
of Treaſon, to engage him at this Time of 
Day, yet I humbly! hope it will be pardon- 
able in a Spectator only, to view the Strength 
and Brightneſs of his Armour. 15 


2 ost $111 100 nad Thi 
All arm'd in Braſs,: the ricſeſt Dre ſe of Mar, 
A frightful, glorious Sight, he ſhone from far. 
well. n oi noc 36113 Col. 5 


A ole oni 16 Des aw i ning 
And. firſt, I cannot help taking notice, how 
very unhandſomly he begs the Queſtion, grows 
dogmatically imperious, and falls a mangling 
the Friends of the late Miniſtry, as unmerci- 
fully as the Devil did the uſurious Jem; then he 

affirms for them ALL, what MOST of them 
deny, and takes that for granted, which; is 
now the Queſtion ſub judice; for the Caſe of 
thoſe ho have been 2 — y attainted, is ve- 
ry foreign to his Purpoſe. ee. 

| Bs „„ However, 


198 


However, in peruſing ſome Pages of his 
Diſcourſe, we find the Edge of his Weapons 
turn upon himſelf, leaving ſeveral Scars of 
Incoherence and Inconſiſtency behind them. 
In page 2, he beſpeaks the Friends of the 
late Miniſtry, and ſays (though I know not 
who told him) They do not nom pretend to af- 
firm their Actions juſtifiable; they tu a Man, all 
tondemn their Procedure; and preſently after- 
Wards in page 4, he tells us, There are Per- 
ſions who think their Actions entirely juſtifiable. 
No for Perſons, not ſo much as to pre 
tend that their Actions are juſtifiable, but 
all to a Man to condemm their Procedure, and 
at the ſame time entirely 10 juſtiſie their Adti- 
ons, is a reaſoning with a Paradox to it. 
In page 4, he refers the Reader to the Re- 
port of the Committee of Secreſie, in which he 
*lays, all the Actions of the late Miniſtry ſeem to 
be repreſented: in their proper Light.” 1 17 
T think, conſidering the Honour and Inte- 
grity of the Perſons of that Committee, he 
might have ſaid, they were repreſented faith- 
fully in their proper Light, and not only that 
they ſeem'd to be ſo; for Men ſhould never 
be ruin'd by Bulls of Attainder, becauſe they 
ſeem to be guilty, but becauſe they really 
are ſo; and I preſume the Attainders were 
grounded moſtly upon that juſtifiable Re- 
r . 89 
All Treaſons (J confeſs) IJ abhor, but for 
any Man to ſuffer in the firſt Inſtance of a 
new created or conſtructive Treaſon, by a 
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fort of wild Juſtice, I abominate ; nor are 
our Laws ſo poor to need it; they being 
(ſince the pulling down the Houſes of Schiſm) 
ſanguinary enough in Confcience. And 1 
think the Author of Treaſons , &c. has ſuffi- | 
cientiy (by way of Compariſon) upbraid- 
ed us therewith, when in page 15, he ſays, 
that the Saxon Laws were ſo remarkably mer- | 
ciful, that few Crimes among them were puniſhed | 


with Death. Though at the fame time, by 7 


the Tendency of his Diſcourſe, he is preſum- | 
ptuoully dictating to the legiſlative Power, 
ſuch Meaſures as rather look like Sazrifices. 
And to'approve himſelf a Loyaliſt, by raiſing 
an Abhorrence of the King-killing Doctrine, 


he acquaints his Majeſty's Subjects, that the 


deſtroying a King among the Saxons, was not 
puniſhed with Death , provided the Criminal | 
was able to produce a certain Sum of Money: But 
what the Value of a King was in thoſe Days, 
he ſtill keeps as a Secret to himſel. 
In page 5, 6, Gal. he falls in labour with 
ſome Objections, which he pretends were be- 
gotten by thoſe who differ from him in O- 
pinion , but beftows only a few InveCtives | 
upon them, and comes off with his Anſwers 
like the Necromancer, who conjur'd up more 
Spirits than he was able to lay. Aſter this, 
he gets ready his Train of Artillery, and pre- 
pares an Army of Authors and undiſciplined 
"Caſes, to inveſt (after a March of three or 
fourſcore Pages) one of the nobleſt Branches 
of our happy Conſtitution. -- © - | g 
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In page 96, he lets us into a Secret, and 
tells usa Bill of Attainder in Some Senſe | 


be ſtyl'd a Parliamentary udgment. 


But indeed, tis a good ſaving way, for a + 
Man to make his own Poſtulatums, and then 
with Cant, Deſcant and Flouriſh, to prove any 
Doctrine he thinks fit to advance. 
And thus, in SomeSenle , prodigious 
Nonſenſe may be ftyPd good Senſe; and I 


| ean alſo allow that the Author of Treaſons, &c. 


has, in Some Senſe, argu'd very much like 
_ elf; yet becauſe Nallum ſemile eſt idem, 

1 the Author not being himſelf, I 
—— allow, that he has in Some Senſe 


| * at all. 


I have been told, that every judgment gi- 
ven a _ Life muſt be regularly, in a Court 
of Judicature; but I N our Author mi- 
ſtook Bill of Attainder tor Ordinances; and 


therefore, to put him right, Vide Hale on 


&c. of Parl. p. 73,74. 
In page 97. we are inform'd;, That in the 


State of Nature every individual had a Right ta 
defend either his Perſon or Property, even 


22 Death of the . or. From this Princi- 


ple ſolely, ſome Wretches have maiatain'd the 
Lawfulneſ of depoſing and murthering Ng. 
and Governors; and therefore, till I am aſſu- 


red the Author has refined his State of Nas 


ture into a State of Grace, it will be in vain 
for me to go about to confute this pernicious 
ine, 


But I ſhall proce to page 101. where he 
put 


(8) 

puts a few Caſes ſo ſtrain'd to Hs Purpoſe, 

that they look black in the Face again. Fo- 
a conſiderable time (ſays he) among the Romans, 


there was no Law gainſt Parricide : and what 


then? Surely there was a Law againſt Mur- 


ther, and I have been inform'd by ſeveral 


Lawyers on the Welch Circuit, that a Man 
cannot be a Parricide, but he muſt firſt com- 
mit Murther, and his Life being thereby for- 
feited for the Murther, a Bill of Attainder 
works noInjury; becauſe it demands no more 
than his forfeited Life, tho it may, from the 
horrid Circumſtances attending ſuch a Crime, 
inflict ſome ſeverer ignominious Puniſhment, 
in the manner of his loſing it. And there- 
fore, if any of the late Miniſtry have com- 
mitted any Crime, that was in it ſelf Capital 
by ſome Law then in being, exceeding (in 
the Manner of it) ſuch a Guilt as the Law 
could never pre- ſuppoſe, the People of England 
would be very well fatisfyed; to have them 
diſtiaguiſh'd from Ordinary Criminals, and 
that by Bill of Attainder they ſhould be decla- 
red and puniſhed as Arch-Traytors to their 
Countrey. | | . | Den nn BUE 
His Caſe of poy ſoning before the 22 H. 8. 
is alſo a Caſe of Murther; and the Laws of 
God, Nature and Nations, prohibit any un- 
lawful Means of deſtroying the Image of God; 
eſpecially when it is done fo ſecretly; and in 
cheigart:c © 0201009 02 ode. g 07 3-30 
And for the Caſe he 2 of High Treaſon 
in the Perſon who ſbould ſer: Fire to the er 
fits | | Roya 
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Royal Navy; when that Fact happens, I ſhall 
freely beltow my Opinion upon it; unleſs 
ſuch Perſon ſhould do it as Archimedes the Ma- 
thematician did to the Roman Ships, firſt raiſe 
them up into the Air, and then ſet them on fire 
with burning Glaſſes of his own Invention; 
for in ſuch Caſe, I ſhould be fo far from ha- 
ving him puniſh'd, as to think he deſerved a 
Patent for his Ingenuity. 1 

In page 103, I muſt confeſs he diſcourſes 
like an Angel, and his Words deſerve to be 
inſcrib'd upon the Tomb-ſtone of Magna Char- 
ta. And I think ſincerely they are worthy 
to be placed as Phylacteries over the Gates of 
Kings Palaces; and therefore whilſt I am 


DO, * 
mentioning of them, 


Let all be huſb'd: Each ſofteſt Motion ceaſe : 

Be every loud tumultuous Thought at Peace, 
And every ruder Gaſp of Breath | 
Be calm, as in the Arms of Death Congr. 


It is the Law which is the Bond of Soctery, 
and creates that Political Tye which is between the 
Subject and the Sovereign. It is by that, the Go- 
verament (meaning the preſent Government, 
I ſuppoſe) ſubſi/ts; that each Individual enjoys 
Security, Property, and even Liberty it ſelf : Take 
that away (that is the Law, which he has by 
way of Excellence put for the Law of Eng- 
land) the Government is at an end, &c. And now 
methinks, 1 3 


IS |: ——The 


(ae) 

A A◻ be ver Air grows ſenſible 

Of the great Things here utter'd, and is calm : 
Ihe hurry d Orbs, with Storms ſo rack'd of late, 
Seem to ſtand ſtill, as Jove himſelf had ſpoke. 


And 'tis a thouſand times ten thouſand Pi- 
ties, that in page 105, our Angel ſhould fo 
ſoon loſe his State of Perfection, and fall with 
hideous Ruin down plump into falſe Doctrine 
and Hardneſs of Hyart. And here we may 

plainly ſee Bos Rk vi 


His lab.ring Heart that ſwells with Indiguation, 
Heavss to diſcharge its Burthen. IR 
ins 1 fn Ro Fair Pen. 


which I remember out of Milton, was the very 
Caſe of the Devil. But hear him; It is Trea- 
ſon (ſays our Juris Conſultus) from the very NVa- 
ture of Things, for any Man to do any thing, ant- 
mo Lædendi, that map turn to the Prejudice of 
the Society of which he is a Member. 
No pray obſerve a little, our Author here 
makes no manner of Difference between a 
thing actually done, and that may be done 
to the Prejudice of the Society; for whether 
it comes to paſs or not that the Society is 
prejudiced, 'tis no odds to him, provided the 
thing was done animo Lædendi; and of what 


theſe things ſo peremptorily adjudged Toes 


ſon by him conſiſt, he does not condeſcend to 
give us ſo much as one Inſtance, nor does 
any of his Crimes admit either of a Majus or 
OT | & 


( £8) 
a Minus, but they all equally carry the fame 
Guilt, and alike deſerve the ſelf fame Pu- 
niſhmeat. 

Where this Law has been lurking, all this 
while, I cannot ſo much as gueſs, but broke 
looſe it has at laſt from its Keeper, that's 
plain, Who, I think, ought to have taken more 
Care of its coming abroad, for fear of its do- 

ing Miſchief in its Fits. As to the Ortho- 
doxy of this Doctrine, we muſt conſult the 
Prophecy of the Prophet Mahomet, and I find 
css the Author's whole Diſcourſe; i 
that Treaſon, late Miniſtry, and Attainder, 
have all of them the fame Signification in 
his Dictionary of Chriſtianity. | 
In page 107, the Fit ſeems to be upon him 
again, and he talks to himſelf in theſe Words, 
That certainly muſt be ſaffictent Evidente ro Pe, 
which induces Me to believe the Fact. 
No after all; For God's fake who is this. 
Me? and of What Authority? or to what 
Nation, or Church does he belong? For by 


Me's leave, there is a great deal of a 5 


rence between ſufficient Evidence,” and 
and legal Evidence; ſor many Men Fs 
wrongfully ſuffered by Evideace, which hath 
2en ſufficient and inducive enough to ſome 
Perſons; to believe them guilty of the Facts 
wherewith they ſtood charged; though at th 
ſame time, ſuch Evidence Was falſe and per- 
jur'd; and it may alſo happen, that ſuch E. 
vidence as induces Mr. Me to believe, may 
induce a very honeſt and rational Man not 
| 2 to 


IT; 
'S 
{x 
# 
— 
ſt 
if 
; 
4 
þ 
& 


& : '5 
to believe; and therefore, though I cannot 
blame him for falling in Love with his own 
Belief, yet that is not ſufficient nor juſtifi- 


able for any other Perſon to ground his there- 
upon; for at the beſt, it is but arguing from 


his particular ſelf, to convince a General e- 


very Body, which we cannot at all allow, 
but only in the Caſes where Particulars are 
taken from Generals; for with great Submiſ- 


ſion to his Arithmetical Genius, a Particular is 


the leſſer, and a General is the greater Part; 
now to ſubſtract a greater out of a leſſer, is 
High- Treaſon againtt the Mathematicks, and 


even beyond the Force of Chymical Prepara- 


tion, and therefore what the Author has ad- 
vanced of his own Head: being done animo 
Lædendi, I expect one time or other, Ex ore 
ſao 1 Memorand. Dr. Sach. Try. 
n page 110, he ſhews us plainly, that 
there is nothing nem under the Sun; for what 


he there informs us, has been the repeated 


Doctrine in every Evil-time, which the ſixth- 
rate Writers have urg'd, to put aſide Law 
and Forms of Trial, that they might proceed 
a ſhorter Way to ſerve their own Turns and 
Interelt: :.. Me * 

In the laſt Century, there are Inſtances 
where a Parliament, or what was then main- 
tain'd to be the Supreme Legiflative Power, ha ve 
not bound themſelves down by Forms, ei- 
ther of Attainder or Trial, to puniſh or ra- 
ther m-——r Perſons who Stherwiſe C have 


Charity to believe) would have been ſpared: 


His 


3 


His Words are theſe, That a Supreme Legiſſa- 
tive Power, ſhould be bound down by Foꝛms from 


infleting Puniſhments upon ſuch Crimes as affect 
the very Being of Government it ſelf, is mani. 


feſtiy abſurd : But ſo ſay not I, and therefore it 


cerning it, becauſe as Juſtinian, or my Lord 


Stultum eſt abſurdas opiniones refellere. For 
ſome Men will not be convinced though they 
were brayed in a Mortar. IN. 
But why is the Author ſo much diſaffected 
to Forms? Has he a Mind to Conventicle us 


to Death, or break down the Fences of Or- 
der and OEconomy, for all ſorts of Cattle to 


I treſpaſs upon our Conſtitution ? 


Has no Body been yet ſo kind to inform 
him, that the Elegancy, (and Yometimes the 


very Eſſence) of Things conſiſts in Forms? 
If it were not for Forms in Pleading, Pra- 
Ctice, and Trials, What would become of all 


thoſe young Gentlemen, who have ſet theit 
Hearts upon the Long-Robe,and in whom fſuch\ 


a generous 1 hirlt of Knowledge appears every 
Day of the Term in the Xing - Bench. Pray 
is not every thing the Law and the Lawyers 
do, done in the exacteſt Form? nay, their 
very Forms of Speech have all the Embelliſh- 


ments of Oratory, and are adorn'd with all 


the Flowers of Rhetorick ; as when any one 


is bid to move, he begins his Addreſs to the 4 


Court, with the greateſt Solemnity and Form 


mould be loſing Time indeed to ſay any more con- 


Cole, in one of their Inſtitutes lay it down; 
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May it pleaſe your Lordſhip: I am hambly to mode 
5 Lordſhip Can 98 be ow formal 1 
than the Words of Traverſe, abſque hoc, and rr,” 
at the ſame time can any thing be more Ci- 
ceronian too? But to carry this a little farther 
into Seriouſneſs, In the Canon, Civil, and 
Common Law, there are Caſes, where Forma 
dat Eſſe rei, as in Marriage, Outlawries, Wills, , 
Recoveries, c. ſo in Religious Rites, Conſe- 
cration, Baptiſm, Confirmation, and The Lord's 
Supper, are Forms, and molt of them Funda. 
mentals too. 1 904-0 9t ; 

_ All the Ceremonies of the Church of Exg- 
} land are approv'd Forms, and however un- ; 
gratetul it may be to his Ears, there is an 
excellent Form of Prayer for the Martyrdom 
of the Bleſſed King Charles the Firit; and on M 
il the twenty ninth of May there is a Form of, 
| Thankſgiving for the Reſtoration of the King In: 
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and Royal Family; and all the other Forms ..; 
28 of Prayer and Worſhip in the Lzzargy of the 
ſ Church of England, are ſuch Rites, Ceremonies, 
43 and Forms, Which make her appear in all the 
'F Beauty of Holineſs, as (maugre Luther, Calein, 


and Owen, that whited Sepulchre) will be ſuf- 


3 ficiently prov'd in a very little time, by the 
5 Lg Aſie faithful and learned Pen of à Perſon of ſtrict 

—_ Integrity. | n 
'S A Thanks to my Patience, I am at laſt arri- 
| ay” to the Jaft page of his Diſcourſe, where 
A WH 25 0 2 the Author being ſenſible of drawing near his 

55 „ End, he does not jultify, but freely acknowledges 


Is all bis Miſtateg, and owns, He (hall equall 
{ yy. of hs 3.46, 2 —— e ſoa e 
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1 
attain his End, if he provokes ſome abler Hand, 
to ſet the World right in their Notions concerning 
WTreaſons. ; 
By this, one would think he ſeem'd con- 
ſcious of having led the World into Errors, 
and would therefore provoke ſome abler Hand 
o ſet them to rights again: But I beg his Pardon. 
Abler Hands are not ſo ſoon provok'd: Stultum 
ett difficiles habere Nugas, and Men don't care to 
burn their Fingers in play ing at Snap-Dragons. 
But then, forſooth, he comes a Back- 
ſtroke upon the Reader, and ſays, (by way of 
compounding] He ſhall equally attain his End 
ikewiſe, if he perſuades one honeſt Man, who has been 
deceived, to believe a ſelf-euvinent Propoſition. 
Now the Myſtery is unfolded ; and its very 


| 

| 

plain, that his whole Diſcourſe was writ only 
Wo convince Fools. For whoever will ſuffer 
> Whimſelf to be deceived in his Belief of a Self- 
evident Propoſition has ſome Defect in the Con- 
texture of his Brain, that cauſes an egregious 
Hmpediment in his Underſtanding; for no- 
hing that I have heard, ſeen, felt, or under- 
5 ood, can be more demonſtrative than that 


hich is Self-evident; and thus Perſpicua vera 
0p ſunt probanda, Or in tore vl Law- 
atin, Quod conſtat clare, non debet werificare:: 
and therefore, that ſo much Study, and hard 
la bour'd Argument, ſhould. be produc'd to 
prove a Propoſition plain, manifeſt, and evi- 
vent in it ſelf, is, I muſt confels, a Provocati- 
n ſufficient to ſer every abler Head a laughing. 


Now 


616) Ee 
Noa pray hear this ſelf-evident Propoſition, 
(viz.) When it is the Act of the Supreme Pomer, 
whoever deſerves to die, ates juſtly. WM 
And why? Muſt honeſt Men be perſuaded? 
to believe this? Let me ſee the Man that 
dares deny it; for my own part, I believe all 
the Acts of the Supreme Pomer to be equally 
juſt pro Tempore Exiſtente, and we all know? 
Tempora ſunt Diſtinguenda : But I cannot ea. 
ſily grant, that Whoever deſerves to die, dies juſt. 
ly, tor perhaps ſuch may not die at all; and 
to this Day there are many ungrateful Vil- 
lains eſcape the Hand of Juſtice, who, at the 
ſame time, deſerve to die; ſuch, I mean, who! 
would yield up their Countrey to the Poſſeſſion! 
of Strangers, and waſh off the Guilt of their! 
own black Ingratitude, with the Blood of their} 
Fellow-Countrey men. 
But indeed, if our Logician had mended 
his Self-evident Propoſition, and faid, Whoever! 
deſerves to die, and ates by the Act of the Suprem: 
Power, dies juſtly, he had ſaid ſomething to 
the Purpoſe; but it had been yet a much 
handſomer Court-Complement, ozly to have 
ſaid, Whoever dies by the Act of the Suprem 
Power, dies juſtly, tho perhaps this might not 
have been altogether ſo Selfevident. 
LI have now done making ſuch Diſcoverie: 
of the Shallows of his Diſcourſe, as is allowed 
to every Perſon, when an Anonymous Pamphle 
lies Bare-breech'd upon the Bibliopolick Bench 
and ſhall only propheſy in the way of his 
cn bombaſtical Expreſſions; That I * 
: ©: "Wh « 
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ly fear, ſuch an Extempore C reation Of Latity« 
linarian Treaſon, proceeding only from an Ex- 
tempore Zgal of ſanguine DitFatorſhip, will one 
time or other be conſtrued to be done Auimo 
Ledendi, and then, as the Song fays, Wiſhing 
— may bring him to Repentance at Leiſure , 
.an 
Give me Leave to be now a little more ſe- 

rious, whilſt I proceed to the Diſcovery |. 


Of the Rocks. 


Had not read far beyond the Title-page | 
of the Author's Diſcourſe, before tlieſe 
erſes came to my Remembrance, 


A pointed fatal Rock, all bare and black, © 
 Harjies, Owli, Ravens, all the Birds of Night, 
Here build their Neſt's; and hither wing their way. 


But to the Purpoſe, What can all his Diſ- 
courſe tend to (putting aſide his Prejudice a- 
gainſt particular Perſons) but to ſurrender up 
at Diſcretion thoſe Rights and Privileges of 
the People of England, in the ordinary way of 
Tryals, to that ſpecial; powerful, and irre- 
ſiſtible way of proceeding by Attainder, which 
may in ſome Senſe be called a Diſtribution 
of the Publick Juſtice of the Nation by 
"Wholeſale. 4 MH e 
As the Subjects have repoſed a ſacred Truſt 
and Confidence in their Repreſentatives in 
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Parliament, that they will not monopolize,and 

cagrols 85 themſelved but green yield 
to. the Ful blick, their ancient Laws-and Cu- 
ſtoms, 25 let the Legillative CONE do a8, it 


ſeems be in their Wiſdoms, Ar. not any 
ſingle Man be officiouſſy dippiag his Hands 


in attainted Blood, and carry his own Reſent- 


ments, ven beygod the. Laws. of Common 
Humanity W ee 2407 my 4 


” „ 4 4 — 4 dS - 
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and Anger to be met with, than thoſe unhap- 
py Lords ant tier 
the moſt gil p Fe of Life! 


: 7 7 77 ih Life ingive 1 1 
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2 Life. it 115 inferior. Gift. of He 
give me Liberty. 
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cane could 2 no 0 Subjells worthy 


ys Choice, to give g Specunen M, his Frinci- 
Pl es, 1 LEATNIDG,..A | LV 
hich in regard, Noah N 
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e ſtruction o 
the. with of his, Ps 1. She 
chef de bur pe Ae e Ws 
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hy 1 pn 8 2 he 1 0 ery- 

elly;exil, becauſe. thoſe. o pl? Jaws (at, pre- 
ſent) axe merciful s Lee fb La 
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$i reſtrain a At rom Liberty, 
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not criminal to affirm that the gd! uſual, [ 


1 legal, and ordinary wa! - of trying the Sub- 


jets, is one of the molt tender Rights and 
Privileges they have to defend ora ſelves by. 


Andi what could add more Honour to tlie 


Reign of the Immortal Malliam the Third, 
than the Goodneſs, Merey, and Juſtneſs of 
that Act for Regulating Tals in Caſes of Treu- 


en, and Miſprifion of Tregon; and to a modes 


rate Man, on would think; the very Pream- 
ble of that Statute ſhould be/ſuficientto turn 
the Authors whole Pamphlet into waſte Pa- 


per; and avert the Thoughts of any dther 3 


way of Proceeding whatſoever. ” And that it 


may heighten the Colour in His Checks) 1 
fhall inſert it verbatim as I find it in tlie Book 


Which the Lords Spiritual und Tempordl'order- 
ed to be printed and publiſhed in the Lear 
1700, for Ins better Information of the Peo- 
ple. of Great Britain, in the-Caſes aforeſaid, 
which was alſo ſubſcribed et the Hands 
of all the ſudges. 

Mherens nothing is more 058 iaſeneble, 
than that Per = pro e for Hi gh Treaſon, and 
Miſpriſion bf. Trruſon, whereby "the Liberties; 
Lives, 2. Eſtates, 2 and Puſterity 
of the Fabjleks, Wray be loft and deftFoyed,” ſhould 
be wm and equaily tried, and that Perſons ac- 
cnfed' as Offenders there, ſhould not be debut 

all juſt ani edttal Means 7 fr De Defence of their : 
Innotenter tn ſuch Caſes, : OF „b. 
By Which Aa, they are allowed the Be. 


nefit of a convenient time to plead, and 
"yo make 


—— CO 


2 . ]³ RR 2 LIST 
— , — ew” 7 


— 


( 20 ) 


make their Defence to a Charge againſt them, 


contained in an Indictment that is certain, 


plain, direct and formal; not doubtful nor 
precarious in Matter and Subſtance, nor e- 
quivocal or pbſcure to common Underſtand-· 
ing, but grounded upon ſome open, known, 
and poſitive Law in Being; and all this by 
and before a Judge, ſworn to do Juſtice im- 
partially, and a Jury to make a true Delive- 


rance upon their Oaths, between the Sove- 
reign and the Party or Parties accuſed, where- 


in they have a Liberty to challenge peremp- 
torily thirty five of thoſe whom they hut ſuſ- 
pect to have any Diſaffection or Prejudice 
towards them, that they may have ſuch 
in their ſtead as are unbyaſs'd, honeſt, and 
indifferent; where the Perſons accuſed are re- 
ceived and admitted to make their Full De- 
fence (glorious Words indeed) by Counſel 
learned in the Law; which Counſel are not 
afforded as of Grace and Favour, but de Jure, 
and ex Debito Juſtitiæ, who ha ve or ought t 
have Liberty and Freedom of Speech, to aſ- 
ſert, and maintain the Law in their Behalf, 
and the Judge, ex Officio, is to preſerve it in- 
viplably to them. E 
In this way of Proceeding, the Witneſs 
and the Prifoner are brought Face to Face, 
where the Evidence on both ſides are to con- 
front one the other, and a free Examination 
allowed, to ſift out the Truth with all its 
(Circumſtances; and when the Criminal is 


ven convicted of the Fact, he may nner 
eee eee 


ta) MK” 


fave his Life by a legal Arreſt of Judgment 


And now let all theſe Privileges and Be- 


2 nefits be compared with thoſe the Subjects are 


allowed in the way of Attainder, and there's 
no honeſt Exgliſoman that can be the Second 
of a Minute in making his Choice: It muſt 
be remembred likewiſe, that by the Statute 
beforementioned, if a Perſon through the Ap- 
prehenſion of too warm and partial Trial, 
3 mould fly and abſcond himſelf, and be there. 


upon outlawed, he may afterwards (at any 


time, I preſume) come in and be tried, and 
have the Benefit of that Act: And becauſe 
of the Circumſtances of Time, or Change of 
Government, and to the Intent that the Ter-. 
ror and Dread of ſuch criminal Accuſations 
may in ſome reaſonable Time be removed, 
No Perſon or Perſons ſhall be indifted, tried, or 
proſecuted Jor any ſuch Treaſon, unleſs the ſame In- 
dictment be found bya Grand Jury, within three 
Tears next after the Treaſon or Offence done. and 
committed. . 

It muſt be likewiſe conſidered, that that 
Statute requires the Oaths and Teſtimony of 
two lawful Witneſſes, both to the ſame Over: 
Act; or one to one, and the other of them to 
another Overt Aft. | 


If two or more diſtin& Treaſons of divers 
kind, ſhall be alledged in one Bill of Indict- 
ment, one Witneſs to prove one, and another 
| Witneſs to prove another, they ſhall not be 
deemed two Witneſſes to the ſame Treaſon, 
and no Evidence ſhall be admitted of any O- 


vert 
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„ kllat is not erpreſty Aft in the IH 
755 2 Tete J. Pes ſon of Perſons.” 3 
pes oe all*thefs Pribileges, fo equally 
Jared, W th 5 and Juſtice, ſhall be 
ed to to Bilſs of Attainder, 
whitre, 0 acc 
Ave Tre aons, Jean only rece 
How 809000 Wilk the Navigation of Li 
be rendet*d' ! When on every fide” there arb 
undiſcovered Rocks, whereon the inadver- 


1.25 or miſtaken” Subjects may be daſh'd 0 


REces. | 
97 owe all, ſince it is enacted by 12 U. f. 
cp. 2. for the Limitation of the Crown, 

4 at no Pardon under the Great Seal '& 
Eigland, be pleadable to an Impeachment b 
the > Commons in Parliament, and the Sove- 
reign ſeems thereby reltrained from that Cle- 
meucy Which makes an Eng 1b Prince beloved 
and great. The Author might (one would 


think) have been ſatiated with the Blood that 


may be. {piles in that way of Juſtice. ' For how 
Viſmal muſt the Circumſtances of thoſe Times 
appeat, which call aloud; even for ſuch a fort 
of Procedure? And if ever an Perſons have 
aſſerted fuch Bills to be in their 'own Nature 
wicked and unjuſt , as the Author himſelf ' 
nuates,. page the Virtue in their Zeal for 
the Inviolable Contintiance and Obſervation 
of the abovementioned Act, will (T hop pe) at- 
tone oy the Error of their Judfiments. © 
1 more T.could have fafd in Anſwer to 
the Nb hor's "Diſcourſe, which" have vo 
muc 


doe and conſtru- | 
ha their 1 959 
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much Reapbn t epprebend}raftfes'with.ir 
the Suhtilt/ of him who. temmted oun! fir 
ie ef pn and as he would beguil 


ame honeſt ea ning Perſun tor meddle Wẽirn 
ſuch a Juriſdictiom as m8 wean ba leaſt; Sie 
of his Pen, deprive him of his Liberty, ſo 
I would avoid giving it any farther Ana, 
as I would, ſhun. the anſwering of an euſagr 
ring. Queſtion; for after all that the ableſt 

Pens are capable f maintaining, we muſt 
recur, to my Lcd Gs Definition, and En- 
tels, the Law.\gt, Farliaments is 46: h, 
quærenda, a multis ignorata, a paucis cognita. All 
that I know of their Power, 1s, that th 
have done, are doing, and will do what they 
pleaſe, whether it pleaſes, yea or no. I ſhall . 
conclude therefore with a felix quem faciunt 
Oc. and obſerve by the bye, 
When the Royal Martyr in his Trial ſaid, 
Chem me where=ever the Houſe of Commons were 
7 Court of Fadicature ? which afiy one would 
imagine, was really a very fair Queſtion ; the 

Anſwer he receiv'd, was, Serjeant, take away 
the Priſoner. 4 
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Thus yields the Cedar to the Ax's Edge, 
Whoſe Arms gave ſhelter to the Princely Eagle, 
Under whoſe Shade the Ramping Lyon ſlept. 


And ſince we' are ' mentioning the Lyon, 
methinks I would not raiſe too much Ap- 
prehenſion in the Author, for the Injury he 
has done thoſe noble Lords and others in the 


- 0080.5 
Tower , left he ſhould dread their Correction; 
if when the Hurly-Burly's done, they ſhould 
be reſtored again to their Liberty: For I can 
aſſure him, that all he need to fear, is wrapt 
up in the Cloſe of this Simile, = 


So when the + ney Lyon has in ſight 
His equal Match; he rouſes for the 5 ht : 
But when his Foe lies proſtrate on the Plain, 
He ſheaths his Paws, untarls his angry Mane, 
And pleas'd with bloodleſs Honours of the Day; 
Walks over, and diſdains th* inglorious Prey: 
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